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UNtTRR STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III

IN THE MATTER OF) )
)

U.S. Metal & Coin & Jewelry )
t/a Sable Diamonds )
735 Sansom Street )
Philadelphia, PA 19106 )

RESPONDENT ) ,-7
) Docket Ho JE- "

Proceeding Under Section 106 of the )
Comprehensive Environmental Response, )
Compensation, and Liability Act of )
1980, aa amended, 42 II.S.C. i 9601, )

. e£ seq. and Section 3-305 of the Ale )
Management Code, 3 Philadelphia Code )
i 3-305' ___________________ )

ORDER

O *• JURISDICTION

1, This Order Is Issued pursuant to the authority vested

In the President of the United States under Section 106 of the

Comprehensive Environmental Response, Compensation, and Liability

Act of 1980 (CERCLA), &i amended, 42 U.S.C. i 9606(a), and delegated

to the Administrator of the Environmental Protection Agency

(EPA) by Executive Order 12580, 52 Fed. Reg.. 2923 (January 23,

1967), arx̂ futther delegated to the Regional Administrators of

EPA. The actions authorized by this Order are consistent with

Section 3Crf).65 of the National 311 and Hazardous Substance Contingency

Plan, 40 C.F.R. $ 300.65. In addition, thin Order U Issued

pursuant to the authority '/fisted In the Department of Public

Q Health of the City of Philadelphia ;ind«c Section 3-305 of the flfl | QQQ73



Air Management Code, 3 Phlla. Code S 3-305.

2, This Order Is issued to U.S. Metal & Coin & Jewelry Company,

which trades as Sable Diamonds hereafter referred to as the Respondent,

3. This Order shall apply to and be binding upon the Respondent

and its agents, successors, and assigns and upon all persons, contractors,

and consultants acting for the Respondent.

II. STATEMENT OF PURPOSE

4. In issuing this Order, the mutual objectives of EPA and •••

the City are to conduct removal actions (ai defined in Section 101(23)

of CERCLA, as amended, 42 U.S.C. i 9601(23)), to prevent the threatened."»

release, or mitigate the actual release, of hazardous substances, f

pollutants, or contaminants from the Sable Diamond Facility.

III. FINDINGS OF FACT BY EPA AND THE CITY

5. Sable Diamonds operates a manufacturing and retail facility

("the Facility") in Philadelphia, Pennsylvania, located at 735 Sansom

Street.

6. On May 5, 1987, representatives of the City's Department

of Public Health responded to a complaint of mercury In the workplace

on thm itftritrd floor of 733 Sansom Street, Philadelphia. Beads of

liquid metallic mercury were found on the window sill, window frame,

and the fire escape stairs between Numbers 733 and 735 Sansom Street.
?
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Levels of mercury In the air of the third floor studio at 733

Sansom Street were found to be above the level set as safe by.

the Occupational Health and Safety Administration ("OSHA") of

100 ralcrograms/nr for a workplace exposure and the City's

Department of Public Health safe level of 10 mlcrograms/m^.

7. During the May 5, 1987 Inspection, the City's Inspectors

noticed an exhaust duct coming from 73S Sansom Street. Air from

this duct has blown directly onto and through the window at

733 Sansom Street where liquid metallic mercury was observed.

8. On May 8, 1987, representatives of the City's Department

of Public Health and EPA Inspected the premises located at 733
•f

Sansom Street and those at 735 Sansom Street occupied by Sable

Diamonds. The exhaust duct referred to In Paragraph 7 was found

to lead from a room In which Sable Diamonds recovered gold,

9. Measurements of mercury vapor In the recovery room

described in Paragraph 8 above revealed mercury In excess of the

levels set as safe by the OSHA and City's Department of Public

Health. Additionally, the EPA Inspector found liquid metallic

mercury on the fan blades and the housing of the exhaust duct

leading,.from the recovery room.

10^ tUvels of mercury In the air at the Ronco Art Studio,

3rd floor, 73? Sanaom Street were found to range from 10 mlcro-

Urams/m -j to 250 raicrograms/nr. Mercury readings In the gold

recovery room at 725 Sansom Street ranged between 40 ralcro-

;<rmns/n\' and 190 mlcrognuns/m-'.
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x—v U.. Inorganic mercury is tetratogenic and embryotoxlc in

;•—• experimental animals. Chronic exposure co low levels of Inorganic

,'^ mercury or its compounds produces psychological changes, slight

tremor, and signs of autonomlc nervous system dysfunction.

IV, CONCLUSIONS OF LAW

12. The Facility Is a "facility" as defined in Section 101(9) of

CEPOLA, as amended 42 U.S.C. i 9601(9).

13. The Respondent Is a "person" as defined In Section

101(21) of CERCLA, as amended, 42 U.S.C. » 9601(21).

14. The liquid mercury and mercury vapors found at and

around the Facility as described In Paragraphs 6 thru 10 are 7

"hazardous substances" aa defined In Section 101(14) of CERCLA,

as nuended, 42 U.S.C. i 9601(14) and the latter is a "toxic air

contaminant" pursuant to the City's Air Management Regulation VI.

15. The presence of a hazardous substance at, and the migration

of the hazardous substance from the Facility constitute a release

as defined In Section 101(22) of CERCLA, as amended, 42 U.S.C. i 9601(22)

16. The Respondent Is a "person" subject to the provisions of

Section 106(a) of CEROLA, AS amended, 42 U.S.C. S 9606(a).

17. The discharge and allowance of the escape of mercury

Into Chijfatmosphere by Respondent resulted In and/or caused air

pollution in violation of Section 3-201 of the Air Management

Code, 3 /hila. Code 5 3-201.
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V. DETERMINATIONS

18, Baaed on the Findings of Fact) and Conclusions of Law set out

above, the Regional Administrator of EPA and the City's Department

of Public Health have determined that:

19, There may be an imminent and substantial endangerment

to the public health or welfare and/or environment due to the

release of hazardous substances from the Facility.

20, The actions required by this Order are necessary to

protect the public health and welfare and the environment.

VI. WORK TO BE PERFORMED

21, Based on the foregoing, It is ORDERED that the following

work shall be performed:

a. Respondent shall Immediately cease and desist all

operations Involving mercury in any form at the Facility

and submit a site safety plan within twenty-four (24)

'hours, to be followed during all response actions contem-

plated In this Order.

b. Respondent shall clean, decontaminate, and restore

to original condition or equivalent as approved by F.PA

and the City, the R.onco Art Studio located on the third

floor of 733 Sansom Street, Philadelphia. This work

shall begin within forty-eight (48) hours of the effective
"t
date of this Order.

c. Respondent shall clean and decontaminate the room

nt the Facility (715 S.insom Street) previously demonstrated __RRI00077
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by EPA, OSHA, and City Inspections to be contaminated

with mercury. This work shall begin within forty-eight

(48) hours of the effective date of this Order,

d. Respondent shall submit to EPA and the City within

five (5) days of the effective date of this Order, a

plan and schedule for sampling the exterior and interior

of all the apartments, studios, businesses, etc., located

at 733 Sansom Street and 735 Sansom Street which border

on the alleyway between 733 and 735 Sansom Street for

. mercury. The plan shall also provide for wipe and/or grab

sampling of the alleyway and the exterior walla of 733 . »
and 735 Sansom Street. ."

e. Upon approval by EPA and the City of the plan required

by Paragraph 21d above, Respondent shall perform the

required sampling"according to the approved schedule

and submit the results to EPA and the City within twenty-

four (24) hours of receipt of such results. Respondent

shall notify EPA and the City In advance of all sampling.

f. Respondent shall clean, decontaminate, and restore to

original condition or equivalent as approved by EPA and the

City any area as outlined In Paragraph 21d above found
$••; ':|»'be contaminated with mercury as defined In Paragraph 21h

below, within forty-eight (48) hours of results showing

the need for decontamination or EPA and/or City notification

to 'the Respondent of the need for decontamination.

U (\R100078
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g, After any cleaning, Respondent shall sample for mercury

In order to demonstrate a successful decontamination of the

areas described In Paragraph 21 b,c, and d above. The

Respondent shall submit a plan and schedule for such

sampling to EPA and the City within five (5) days of the

effective date of this Order, This plan shall Include,

at a minimum, air monitoring, wipe and/or grub sampling

(In the alley) and long term periodic air monitoring

(In the roona at 733 and 735 Sansom). Should the mercury

levels not meet the criteria stated In Paragraph 21h

below, the decontamination and sampling operations must

be repested until successful. Respondent shall notify

EPA and the City In advance of all sampling.

h. The criteria for a successful decontamination operation

are; (1) an absence of visible mercury; (2) a maximum

localized air reading of 10 mlcrograai/a3 of mercury

anywhere In the room as determined by a method approved

by the OSHA with a detection limit of 1 microgram/m3!

(3) an average ambient (breathing zone) air concentration

.''of mercury lens than 0.24 mlcrogram/m3; and (4) levels of

mercury in dirt In the alley area of less thin 7«g/kg.

RRI00079 C
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(h)-l. The Respondent shall provide each employee
of U.S. Metal & Coin & Jewelry, Sable Diamonds,
Mr. Barry Sable and/or any other entity who
may have been exposed to mercury at 735 Sansom
Street with an opportunity Cor medical, examination
and treatment by or under the supervision of
a licensed physician, specializing in the occupa-
tional health area.

The medical examination shall include
a complete medical history and physical examination,
complete blood count, routine urinalysis (specific
gravity, sugar, protein determinations, and
microscopic examination).

The Respondent shall obtain and furnish
che employee and the City with a written opinion from-the
examining physician concerning the following: *

(a) The signs or symptoms of mercury exposure
manifested .by the employee, if any;

(b) A laboratory report of the mercury content
in blood or urine if such .analysis
is performed by or under the supervision
of the physician, or reportad to the
physician by a laboratory to which.
such samples have been submitted for
analysis;

(c) The physician's opinion as to whether
the employee has any detected medical
condition which would place the employee
at increased risk of material impairment
to the employee's health from exposure
to mercury or its inorganic compounds
or would directly or indirectly aggravate

«< any detected medical condition;
(d) Any recommended limitation upon the

employee's exposure to mercury or its
inorganic compounds or upon the u=e

'/ of personal protective equipment and
respirators; and

(e) A statement that the employee has been
informed by the physician of any medical
condition which requires further examina-
tion or treatment. RR|QQ080
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1. Upon approval by EPA and the City of the plans submitted ^^

by Respondent as contemplated in paragraph 21 g the

Respondent shall Implement those plans and schedule as

approved by EPA and the City.

j. In .the case of disapproval of plans submitted by

Respondent as contemplated by this Order or any other

submission as contemplated by this Order, the Respondent

shall revise such submissions to reflect such EPA

and/or City disapproval and resubmlt them within

five (5) calendar days for EPA and City approval. In

the case of disapproval of subsequent submlttals, the •

EPA and/or City shall notify the Respondent of necessary

changes and the Respondent shall Implement such plans

or actions as revised by EPA and the City.

22. Should the Respondent choose to utilize a contractor or sub-

contractor to perform any portion of the work required by this

Order, Respondent shall notify EPA of the identity of the contractor

prior to the commencement of work. The Respondent must also notify

EPA of the disposal site for wastes generated during this removal

action a* well as the tranapqrtatlon utilized for such disposal.

EPA specifically reserves the right to disapprove the contractor

or subcontractor, as well as the choice of a disposal site. In

the case of, disapproval, Respondent will replace the disapproved

contractor or disposal site with an EPA approved contractor or

disposal site within five (5) calendar days.

ARI0008I
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23. The Respondent shall have completed the actions required

in this Order other than long-term periodic monitoring and provide

a final report to EPA and the City within forty-five (45) days

of the effective date of this Order and such Interim reports as

the EPA Project Manager may request. This final report shall

describe the Implementation of the actions required and contain

a signed certification that those actions have been completed

(other than long-term periodic sampling), EPA specifically requires

an Interim report on the decontamination of the Ronco Art Studio

and a separata report of the sampling and sampling results.

24. EPA and the City shall review the final report and

within five (5) calendar days of receipt by EPA and the City of

such report, EPA and the City shall notify the Respondent in

writing of their approval and/or disapproval of this report or

any part thereof. In the event of any disapproval, EPA and/or

the City shall specify In writing both the deficiencies and the

reasons for such disapproval. In the event of disapproval,

within five (5) calendar days of receipt of notification of

final report disapproval, the Respondent shall amend and submit

to F.PA and̂ H* City a revised report correcting the deficiencies.
jKj$i'"'25. OfflMMnti, Including reports, approvals, disapprovals,
'•ĵ r.-.r

and other correspondence to be submitted pursuant to this

Order, shall be sent by certified mall to the following addresses:

Q RR100082
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1) Documents to be submitted to EPA should be sent to;

Mr. Bill Steutevllle (3HH14)
CERCLA Removal Enforcement Section
U.S. EPA, Region III
841 Chestnut Building, 6th Floor
Philadelphia, PA 19107
(215)597-6678

2) Documents to be submitted to the City should be sent to:

Mr. Norman Glazer Mr. Bob Scott
Air Management Services Air Management Services
Department of Public Health Department of Public Health
City of Philadelphia City of Philadelphia
500 S. Broad Street 500 S. Broad Street
Philadelphia, PA 19146 Philadelphia, PA 19146
(215)875-5632 (215)875-5632

3) Documents to be submitted Co the Respondent shall be

sent to: Mr. Barry Sable :
Sable Diamonds T
735 Sansom Street
Philadelphia, PA 19106 /̂

VII. DESIGNATED PROJECT MANAGER

26. The Individuals designated pursuant to Paragraph 25 above,

shall be the Project Managers for EPA, the City, and the Respondent, •

respectively. Each Project Manager shall he responsible for

overseeing the Implementation of this Order.

27. EPA, the City, and the Respondent shall each have the

right to change their respective Project Manager. Such a change

shall ba 'accomplished hy notifying the other party In writing at

lease five calendar days prior to the change. The absence of

the KPA or the City's Project Manager from che Site shall not be

cause for the stoppage of work. _ , • . .

AR100083
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VIII. RECORD PRESERVATION

28. The Respondent shall preserve, during the pendency of
-*,

this Order and for a minimum of six (6) years after its termination,

all records and documents in their possession which relate in

any way to the work performed hereunder, despite any document

retention policy to the contrary. Upon request by EPA or the

City, the Respondent shall make available to EPA or the City

such records or copies of any such records.

IX. RESERVATION OF RIGHTS

29. The City and EPA expressly reserve all rights and defenses.
I

EPA reserves the right to seek monetary penalties for any violation

of law or this Order; issue additional Orders under Section

106(a); take necessary response actions under Section 104(a) of

CERCLA, as amended, 42 U.S.C. 5 9604(a) and/or bring a civil

action under Section 106(a) of CERCLA, as amended, 42 U.S.C.

S 9606(a) and/or Section 107 of CERCLA, as amended 42 U.S.C.

S 9607.

X. ACCESS

30. Respondent shall permit EPA, the City, and their employees,
ffî•w.il:

agents, contractors, or other authorized persons to have access

to the Facility, as provided below, for any of the following
Vreasons:

Q. RR10008H
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a. to enter and freely move about those portions of r .^

the Facility where the work has been or la being conducted by the

Respondent pursuant to this Order, at all reasonable times,

including, but not limited to, any tlran that work is being carried

out pursuant to this Order, for the purpose of observing the

Implementation of activities undertaken In accordance with thla

Ordnr;

b. to verify, at all reasonable times, the data submitted

to EPA and the City by Respondent concerning such Implementation;

c. to perform response actions EPA determines are necessary;
i*d. to Inspect and copy, at all reasonable times, all [7
1*

records, documents and other writings, Including all sampling

and monitoring data, In any way pertaining to work undertaken

pursuant to this Order;

e. to obtain representative and/or split samples, at

all reasonable times, for hazardoua substances testing and evaluation.

31. To the extent that areas which are the subject of this removal

action are presently owned by parties other than those bound by thla

Order, the Respondent has obtained or will use its best efforts to

obtain site access agreements from the present owners within 2

days of MMf effective date of this Order. Such agreements shall

provide reasonable access to EPA, the City and/or their authorized

representatives. In the event that site access agreements are

not obtained within the tine referenced above, the Respondent

shall notify EPA and the City regarding both the lack of, and

efforts to obtain, such agreements within 2 days of the effective^u«03

dace of tills Order.
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XI. OTHER CLAIMS
'+:***

32. Nothing in this Order shall constitute or be construed

as a release from any claim, cause of action or demand in law or

equity against any person, firm, partnership, or corporation

for any liability It may have arising out of or relating In any

way to the generation, storage, treatment, handling, transportation,

release, or disposal of any hazardous substances, harurdoua

wastes, pollutants, or contaminants found at, taken to, or taken

from this Facility.

33. This Order does not constitute any decision on preauthorlzatlon -

of funds under Section lll(a)(2) of CERCLA as amended, 42 U.S.C. k

i 9611(a)(2),

O XII. OTHER APPLICABLE LAWS

34. All actions required to be taken pursuant to this

Ordar shall be undertaken In accordance with the requirements

of all applicable local, state, and federal laws and regulations.

XIII. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

35. The effective date of this Order shall be the date on

which lt'£i fttgMd by the Regional Administrator of EPA, Region III.
' H

reports, plans, specifications, schedules and attachments

required by this Order are, upon approval by EPA and the City,

Incorporated Into this Order. Any noncompllance with such EPA

and City approved reports, plans, specifications, schedules, and

attachments shall he considered a failure to achieve the reqiilrem«nfisi nnfloc

of this Order.
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37. No Informal advice, guidance,'suggestions, or comments by

EPA or the City regarding reports, plans, specifications, schedules,

and any other writing submitted by the Respondent will be construed

as relieving the Respondent of Its obligation to obtain such formal

approval as may be required by this Order.

XIV. PARTIES BOUND

38. No change In ownership or corporate or partnership status

relating to the facility will In any way alter the status of the Reioondent

or in any way alter the Respondent's responsibility under this Order.

Th« Respondent will remain the Respondent under this Order and will
>be responsible for carrying out all activities required of the Respondent!-
*'i;'*under this Order.

XV. NOTICE TO THE STATE ' ' \^j

39. EPA has notified the Commonwealth of Pennsylvania pursuant

to the requirement of Section 106 of CERCLA, as amended, 42 U.S.C.

§9606. /

XVI. PENALTIES FOR NON-COMPLIANCE

40. Respondent Is advined that willful violation by failure or

refusal to comply with this Order, or any provision thereof, may
• •!a'.~' -iliJfc..'<),-

subject. tflWppondent, pursuant to Section 106(b), 42 U.S.C.. ,'̂ ÊV'
i 9606(b̂ Hu» civil penalty of not more than $25,000 for each day•'ips?-
In which such violation occurs or such failure to comply continues.

Failure to comply with this Order, or any portion thereof, without

sufficient cause, may subject Respondent, pursuant to Section 107(c)(3)

flRIOOO
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C_J °f CERCU> *2 u-s-c« * 9607(c)(3), to liability for punitive damages

In an amount up to three times the amount of any costs Incurred by
••'*•

the government aa a result of failure by Respondent to take proper

action.

XVII. REQUEST FOR CONFERENCE

41. Respondents may, within 24 hours of the effective date of

• thla Order, orally contact EPA to request a conference to discuss

the terms of thla Order. Respondents shall submit written confirmation

of any such request within 24 hours of Juch request. A request

for a conference shall not, however, stay this Order. '•!*
';#

XVIII. TERMINATION AND SATISFACTION

42. The provisions of this Order shall be deemed satisfied

and this Order shall terminate when the work required of Respondent

has been satisfactorily completed, and Respondent has been so

notified In writing.

IT IS SO ORDERED:

O

, intal Prof act Ion Agency Date/if C-
Regionai!.'Admlnlstrator

BY:
The City of Philadelphia" Date

i j Department of Public Health
Air Management Services
Robert w. King
Director Compliance and Enforcement
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The City of Philadelphia Date
Law Department
Environmental Law Department
Frederick C. Badar
Assistant City Solicitor

BYi

Rob«rt Davim
Assistant Health Conmiisiomr
Environmental Health Services *••vt.?5* •

RRI00089
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•^ ! I acknowledge that I have received and read this Order and

hereby Inform EPA of my intention to fully comply with the Order's
"i

terms and requirements.

I waive any rights I may have to petition for reimbursement

of costs pursuant to Section 106(b) of CERCLA, 42 U.S.C. § 9606(b).

O

DATE:________________ BY:

,"'.'-V
STt-t-'''.

U •

Barry Sable, President '
U.S. Metal & Coin & Jewelry,Cjmpany

S

RRI00090


